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The Why: Scope of the Problem
• Perpetrator’s access to firearms =

One of the greatest risk factors for intimate partner 
homicide; firearms cause the greatest harm  (Campbell et 
al., American Journal of Public Health, 2003)

• Compared to homes without guns, presence of firearms 
creates:

8-fold increased homicide risk when offender is an intimate 
partner of the victim
20-fold increase when there is a prior history of violence 

(N.E. Journal of Medicine)



The Why: Scope of the Problem

• Firearms are the weapon of choice for those committing DV 
homicides:
• 1980-2008: a firearm was used to commit more than 2/3 of 

intimate partner homicides in which a female spouse or ex-spouse 
was killed

• For each of those years, more intimate partner femicides were 
committed with guns than with all other weapons combined

• 2014: 56.9%
• 2017: 60.6%



The Why: Scope of the Problem

Non-lethal use: Coercive Control
“Guns can be lethal quickly and displaying or 
threatening an intimate partner with a gun can convey 
a particularly pernicious threat, elicit compliance, and 
create extreme fear. All are hallmarks of coercive 
control.”

Sorenson & Schut (2018)
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Everytown for Gun Safety, “State background check requirements and rates of 
domestic violence homicide,” available at http://every.tw/1fmRnLI. 



Domestic Violence Homicides in NV



Nevada law: firearms and DV
• If an extended order is in effect, respondent may not 

purchase or otherwise acquire firearm (NRS 33.0305)
• An extended order may include:

(a) A requirement that the adverse party surrender, sell or 
transfer any firearm in the adverse party’s possession or under 
the adverse party’s custody or control

(b) A statement that, unless a limited exception is included, 
the adverse party is prohibited from possessing or having under 
the adverse party’s custody or control any firearm while the order 
is in effect 
What is the legal standard?



Nevada law: firearms and DV
In determining whether to include the the surrender, sell, 
or transfer provision in an extended order, the court must 
consider, without limitation, whether the adverse party:

(a) Has a documented history of domestic violence;
(b) Has used or threatened to use a firearm to injure 

or harass the applicant, a minor child or any other person; 
and

(c) Has used a firearm in the commission or attempted 
commission of any crime.



Nevada law: firearms and DV
3. If a court includes firearms provisions it may include 

a limited exception from the prohibition if the adverse 
party establishes that:

(a) The adverse party is employed by an employer 
who requires the adverse party to use or possess a firearm 
as an integral part of the adverse party’s employment;

(b) The adverse party only uses or possesses the 
firearm in the course of such employment; and

(c) The employer will provide for the storage of any 
such firearm during any period when the adverse party is 
not working.



Nevada law: firearms and DV

NRS 33.031 (4): 
Violation of firearms prohibition in an extended order a 
category B felony and shall be punished by 
imprisonment in the state prison for a minimum term 
of not less than 1 year and a maximum term of not 
more than 6 years, and may be further punished by a 
fine of not more than $5,000.



Nevada law: firearms and DV
NRS 33.033(1): 

If a court orders an adverse party to surrender, sell or transfer any firearm … the 
adverse party shall, not later than 24 hours after service of the order:

(a) Surrender firearm to the appropriate local law enforcement agency 
designated by the court in the order;

(b) Surrender firearm to a person designated by the court in the order;
(c) Sell or transfer firearm to a licensed firearm dealer; or
(d) Submit an affidavit:

(1) Informing the court that he or she currently does not have any firearm 
in his or her possession or under his or her custody or control; and

(2) Acknowledging that failure to surrender, sell or transfer any firearm in 
his or her possession or under his or her custody or control is a violation of the 
extended order and state law.



Risk assessment: Identifying and responding 
collaboratively to firearms access

2. If the court orders the adverse party to surrender any firearm 
to a local law enforcement agency … the law enforcement agency shall 
provide the adverse party with a receipt which includes a description of 
each firearm surrendered and the serial number of each firearm 
surrendered. The adverse party shall, not later than 72 hours or 1 
business day, whichever is later, after surrendering any such firearm, 
provide the receipt to the court.



Risk assessment: Identifying and responding 
collaboratively to firearms access

3. If the court orders the adverse party to surrender any 
firearm to a person designated by the court … the adverse party shall, 
not later than 72 hours or 1 business day, whichever is later, after the 
adverse party surrenders any firearm to such person, provide to the 
court and the appropriate local law enforcement agency the name and 
address of the person designated in the order and a written description 
of each firearm surrendered and the serial number of each firearm 
surrendered to such person.



Risk assessment: Identifying and responding 
collaboratively to firearms access

4. If the adverse party sells or transfers any firearm to a licensed 
firearm dealer pursuant to paragraph (c) of subsection 1:

(a) The licensed firearm dealer shall provide the adverse party with 
a receipt which includes a description of each firearm sold or 
transferred, the serial number of each firearm sold or transferred and, 
if the firearm was transferred, whether the transfer is permanent or 
temporary; and

(b) The adverse party shall, not later than 72 hours or 1 business 
day, whichever is later, after such sale or transfer, provide the receipt to 
the court and the appropriate local law enforcement agency.



Risk assessment: Identifying and responding 
collaboratively to firearms access

5. If there is probable cause to believe that the adverse party has not 
surrendered, sold or transferred any firearm in the adverse party’s possession or 
under the adverse party’s custody or control within 24 hours after service of the 
order, the court may issue and deliver to any law enforcement officer a search 
warrant which authorizes the law enforcement officer to enter and search any 
place where there is probable cause to believe any firearm is located and seize the 
firearm.

6. A local law enforcement agency may charge and collect a fee from the 
adverse party for the collection and storage of a firearm pursuant to this section. 
The fee must not exceed the cost incurred by the local law enforcement agency to 
provide the service.

7. A licensed firearm dealer may charge and collect a fee from the adverse 
party for the storage of a firearm pursuant to this section.



Leadership

Community 
engagement

Collaboration

Keys to Success



• Information for victims 
and public:

• Brochures, videos
• Advocate tools

• Information for the court 
and other stakeholders:

• Interview worksheets
• Petitions and affidavits

Information 
Gathering

• Specificity re: firearms 
and location

• Instructions re: 
surrender

• Videos for 
respondents/ 
defendants

Clear and Enforceable 
Orders to Surrender

• Protocol for service 
re: firearms

• Pre-service interviews
• Development of 

service packets
• “WARM approach”
• Effective handling of 

third-party issues
• Victim notification

Service of Process

Components of a Surrender Program



• Affidavit/declaration of 
firearms status

• Receipts
• Court-based compliance 

officer/case manager
• Non-court monitoring
• Compliance review 

hearings
• Third-party transfers

Monitoring 
Compliance

• Use of contempt 
proceedings

• Investigation and 
prosecution of 
violations

• Stopping purchases 
(entry in registries/ 
databases)

• Overcoming 5th

Amendment issues

Addressing 
Violations

• Petition process
• Victim notification
• Affidavit
• Background check

Safe and Effective 
Return Process

Components of a Surrender Program, Cont.



• Information for victims and 
public:
• Brochures, videos
• Advocate tools

• Information for the court 
and other stakeholders:
• Interview worksheets
• Petitions and affidavits

Information 
Gathering





Nevada petition for ex parte protection order



Nevada petition for ex parte protection order



Getting the Information: Vermont



Getting the Information: Columbus



Getting the Information: Columbus



BWJP SAFE Tool



• Specificity re: 
firearms and location

• Instructions re: 
surrender

• Videos for 
respondents/ 
defendants

Clear and Enforceable 
Orders to Surrender



Ensuring understanding: Columbus



Ensuring understanding: Columbus



Order to Surrender 
Firearms and Notice 
of Firearm Surrender 
Hearing Form CV-803

Utilize this form when:

1) Respondent appears at hearing, court 
grants injunction and finds that 
respondent possesses firearms, and

2) Respondent fails to appear at hearing, 
court grants injunction and finds that 
respondent possesses firearms.

Completed by:  Court

Purpose of Form: Orders the following: 
respondent to surrender firearms within a 
specified period of time, no greater than 
48 hours; respondent to appear at a 
firearms surrender hearing, one week 
after injunction hearing; stays of the 
injunction and extension of the TRO. 



Ensuring understanding: Columbus



• Protocol for service re: 
firearms

• Pre-service interviews
• Development of service 

packets
• “WARM approach”
• Effective handling of 

third-party issues
• Victim notification

Service of 
Process



• Affidavit/declaration 
of firearms status

• Receipts
• Court-based 

compliance 
officer/case manager

• Non-court 
monitoring

• Compliance review 
hearings

• Third-party transfers Monitoring 
Compliance
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• Use of contempt 
proceedings

• Investigation and 
prosecution of 
violations

• Stopping purchases 
(entry in registries/ 
databases)

• Overcoming 5th

Amendment issues

Addressing 
Violations



• Petition process
• Victim notification
• Affidavit
• Background check

Safe and Effective 
Return Process



Questions and Discussion



Additional Resources
• Suggested Components of Law Enforcement Protocols Addressing Firearms 

in Domestic Violence Cases, https://bit.ly/leprotocols

• Firearms and Civil Protection Orders: Answers to Judges’ Frequently Asked 
Questions, https://bit.ly/firearmsfaq

• Spotlight on Promising Practices Around Civil Protection Orders: DeKalb 
County Compliance Review Docket, https://bit.ly/CPOSpotlight

• Moving Beyond the “Honor System”: Strategies to Prevent Prohibited 
Abusers’ Access to Firearms, https://bit.ly/honorsystemfirearms (webinar)

• Compliance Monitoring in Civil Order of Protection Cases, 
https://bit.ly/complianceincpo (webinar)

https://bit.ly/leprotocols
https://bit.ly/firearmsfaq
https://bit.ly/CPOSpotlight
https://bit.ly/honorsystemfirearms
https://bit.ly/complianceincpo


For Additional Technical Assistance 

• National Council of Juvenile and Family Court Judges -
www.ncjfcj.org

• Darren Mitchell, NCJFCJ Fellow, dmitchell@ncjfcj.org

This project was supported by 2016-TA-AX-K043 awarded by the Office 
on Violence Against Women, U.S. Department of Justice. The opinions, 

findings, conclusions, and recommendations expressed in this 
document are those of the authors and do not necessarily reflect the 

views of the U.S. Department of Justice, Office on Violence Against 
Women.

http://www.ncjfcj.org/
mailto:dmitchell@ncjfcj.org
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